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29.024 (2u) REVOCATION OF HUNTING LICENSES BASED ON INCOMPETENCY. The
departgent shall revoke any license authorizing hunting issued to an individual for
whom the department receives a record of a declaration under s. 54.25 (5 (c) 1. d.
stating that the individual is incompetent to apply for a hunting license under this

chapter.

29.161 Resident small game hunting license. A resident small game

hunting license shall be issued subject to s- ss. 29.024 and 54.25 (2)3(/0) 1. d. by the
department to any resident applying for this license. The resident small game
hunting license does not authorize the hunting of bear, deer, elk, or wild turkey.
29.164 (3) (e) Notification; issuance; payment. The department shall issue a
notice of approval to those qualified applicants selected to receive a wild turkey
hunting license. A person who receives a notice of approval and who pays the fee in
the manner required by the department shall be issued a wild turkey hunting license

W v
subiect to ss. 29.024 and 54.25 (2)(e) 1. d.

L
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>< 29.171 (1) A resident archer hunting license shall be issued subject to g ss.

v
29.024 and 54.25 (2) (c) 1. d. by the department to any resident applying for this

license.

29.173 (1) IssUANCE. A resident deer hunting license shall be issued subject to
e
8- 88. 29.024 and 54.25 (2) (¢) 1. d. by the department to any resident applying for this

license.

29.182 (4m) LIMITATION OF ONE LICENSE. A person may be issued, or transferred
under par—(g) sub. §4V2 (g), only one resident elk hunting license in his or her lifetime,
and the resident elk hunting license shall be valid for only one elk hunting season.
The issuance, or transfer under par—{g) sub. ng ) (g), of the license to the person is

v
subject to - ss. 29.024 R2g) and 54.25 (2) (¢) 1. d.

29.184 (6) (¢) 1r. The department shall issue a notice of approval to those
qualified applicants selected to receive a Class A bear license. A person who receives
a notice ofapproval and who pays the fees required for the license shall be issued the

&’

license subject to s- ss. 29.024 2g) and 54.25 (2) (¢) 1. d.

29.184 (6) (c) 2. A Class B bear license shall be issued subject to s- ss. 29.024

v
Qg and 54.25 (2) (¢) 1. d. by the department to any resident who applies for this

license.

29.231 (1) A resident sports license shall be issued subject to s- ss. 29.024 and

v
“ 54.25(2)(c) 1. d. by the department to any resident who applies for this 1icens§ and

a nonresident sports license shall be issued subject to s. 29.024 by the department
to any person who is not a resident and who applies for the license.
29.235 (1) IssuANCE. A resident conservation patron license shall be issued

By
subject to s- 8s. 29.024 and 54.25 (2) (¢) 1. d. by the department to any resident 14

years old or older who applies for the license. A nonresident conservation patron
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license shall be issued subject to s. 29.024 by the department to any person 14 years
old or older who is not a resident and who applies for the license.

29.512 (1) No person may engage or be employed for any compensation or
reward to guide, direct or assist any other person in hunting, fishing or trapping

unless the person is issued a guide license by the department subject to s- ss. 29.024
o
and 54.25 (2) (¢) 1. d. No guide license for hunting or trapping may be issued to or

obtained by any person who is not a resident of this state. No guide license may be
issued to any person under the age of 18 years. The holder of a guide license shall

.| comply with all of the requirements of this chapter.

v
i . 46.011 Definitions. (intro.) In chs. 46, 48, 50, 51, 54, 55 and 58:
“iNeERYT ) 24, 55 an

e CHAPTER 54

l*’;{:

GUARDIANS AND VARDS

- - eyt Towen
Q@e&éé cUATO RIS

TTT—

****NOTE “Gu;?dians and Wards” is the tltle of ch 880 is 1t Wﬁat you want as the
title of ch. 547

«+NOTE: With respect to\syxhotroplc medication, thlsfls what I have done either
in this redraft or previously in LRB- &039/P1 yd

7

a. Repealed s. 880.01 (7m), stats”\(j;he definlmon of “not competent to refuse
psychotropic medication”), previously renumbered a§ s. 54.01 (11).

b. Created s. 54.01 (18), a definition of p’éyghotropm medication,” based on the |
Legislative Council draft WLC: 0220/P1.  ~ x\

c. Repealed s. 880.07 (1m), stats. (allegatlons in a petition that a person is

™

incompetent to refuse psychotropic me /gicatlon) .

. d. Stricken reference to incompetence to refuse psychofroplc medication from s.
54.36 (renumbered from s. 880. 334}1; stats.). \

e. Repealed s. 880.33, «(4m) and (4r), stats. (court appomtment of guardian to
consent or refuse, standard for forcible administration). \

f. Repealed s. 880 34 (6), stats., as does WLC: 0220/P1 (annual rewew ete.).

g. Added to s 54 25 (2) (d) 2. a. language from WLC: 0220/P1 concernmg voluntary
receipt by a ward of medication, including psychotropic medication, if the ward does not
protest, prohi hltmg the involuntary administration of psychotropic medication, deﬁmng
“protest ” end creating a best interest standard. \

S,

/h Repealed s. 880.33 (2) (d), stats. (hearing on petition). AN

A
kN

Please see my Drafter’s Note concerning this topic and its treatment in this draft ’ ),5

SUBCHAPTER I
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DEFINITIONS
54.01 Definitions. In this chapter:

(1) “Activities of daily living” means activities relating to the performance of

self care, work, and leisure activities, including dressing, eating, grooming, mobility,

(2) “Agency” means any pubhc or private board, corpoi'?tiom or association
v

whieh, including a county department under s. 51.42 or 51.437, that is concerned
with the specific needs and problems of mentally retarded,—developmentally

county—department—under-s—5142or 51437 individuals with developmental

disability, mental illness. alcoholism, or drug dependency and of aging individuals.

v (3) “Conservator” means a person who is appointed by a court at an individual’s
/ e e S

jsubstantie
Che s hey

vdual/is Esubstantlally 1mpalred in/a /glhty to

R

fmfor his or her own care or custody.

#+ex NOTE: Thls is the definition (revised grammatically) from WLC: 0037/ 1( f
¥ or Vi n}; 1)0 &W@’lﬁtﬁﬁ%@ > /j, ”;ﬁ
/\/25) “Dep0s1t0ry account” has the meaning given in s. 815.18 (2) (e). %\

v

j ****NOTE: I have Mbered most of }h’é definitions in this draft, to account for |
| added definitions. This subsection 1 Was otiginally numbered (3m) as a time-saving |
| measure. In addition, I have not added-“or s. 243.10” as requested. The definition under
| s.243.07 (1) (a) subsumes the form fot “the Wseansm basic power of attorney for finances
and property under s. 243.10; 1n«efdd1t10n s. 243.1071s. not a definition per se; and, lastly,
a defined term in the statutes that refers to another deﬁned term may have only one

| referent (i.e., it may not be"defined to be “A” or “B”). e [

|
§ ==+ NOTE: Not€ that I have not included your proposed deﬁnit»mn of “evaluatwe j /
i\ capacity.” Please see the **** NOTE under the deﬁmtlon of ¢ 1ncapac1ty T

e
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thef_{p/ersonal needs of a minor, an individual

spendthrift.

fww,.—

oNoOTE: 1 did not include corporate guardians-or entity guardlansﬁﬁ this
/ deﬁnmd Please look the definition of “person’*}nms 990.01" (26) stats.,

i (which applies to all the sta utes). It encompasses corporate gua”i'ﬁra:n and entlty |
5 guardians. This deﬁnltmn indicates't 'a“twealy a guardian of the-estate is appon%e,djor /
\a spendthrlft correct?

: “728) “Guardian of the estate” means a guardian appointed to comply with the
e v’
duties spemﬁed in s. 54.19 and to exercise any of the powers specified in s. 54. 20
P

) (8) “Guardian of the person” means a guardian appointed to comply with the

e
duties specified in s. 54.25 (1) and to exercise any of the powers specified in s. 54.25

ITNosEr S21(2).
W ) Rk H , ’
P ///( ls%) “Incapamty means the inability of an individual effectively to receive and
f %e«

-~evaluate information or to communicate a decision with respect to the exercise of a

right or power.

B tsy Abramso 'sadvice, this definition is t

rooV -Fod T Appendix; -Altér atike La«lrage

ap 5;«1;4: e 0-» D ’rha '\ Aviittén Inthe negatlve
abilit ‘GI 1 omltted “make [a decision]”

commu icate a decision”; gt i

****NOT zi '

~ except for the term 1negpac1ty
f blhty of he guardlgn ? This S

f thie guar" " has’ > y
rngu]farly affect ,te(fel'loé?/\;ng\% 5%(61 21) g
5468 (2) (). uxfteﬁsmdymg be-is 3
as it is us/\d iirfumero pla

| that term in that subseetion is sgﬁje' bt
| limits the indiyidudl laelf\)f c%tp,ac' déeis
 would Want keep ; *’Please rewew.,ww K

| — \( ;1% " ,{ e V,;iyz;zzis

03 0039/P1 because the 1 new M@posgd for's. 54.10 ):ep}ac ”t}ae deﬂmﬁonflfélsé
have not- drafted the def mtlon of “individual found mcompetent that was proposedf
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se; W \\the ’rpﬁﬁ?ﬁﬁ‘é@ﬁ“’r@ renes-to-s-04-10 ca
*1§/b unnece’sé‘“é'?; See Sforexamplesthi £i953

s aperre S

,, (g) Develepmentall%—ésabled—ﬁeiﬂseﬂ Individual with develo mental
’/ﬁdisabﬂity” means any individual having a disability attributable to mental

retardation, cerebral palsy, epilepsy, autism or another neurological condition
closely related to mental retardation or requiring treatment similar to that required
for mentally retarded individuals with mental retardation, which has continued or
can be expected to continue indefinitely, substantially impairs the individual from
adequately providing for his or her own care or custody, and constitutes a substantial
handicap to the afflicted individual. The term does not include Y-a—pe;_csen an \j;\

individual affected by senility; Whlchqummanly caused by the process of aging or

the-infirmities-of aging degenerative brain dlsorder.

//7 - “(@) “Interested person” means any of the followmg : -
{ ] & o . A
S’ (a) For purposes of a petition for guardianship 6z pyﬁzfm@]agmg% any of

]

the following: . «

e

M{&m&endmwhwwbd‘tyamend@h 55-touse thig definition?. Mi,@m%

1. The proposed ward, if he or she has attained 14 years of age.

2. The spouse or adult child of the proposed ward, or the parent of a proposed

ward who is a minor.

3. For a proposed ward who has no spouse, child, or parent, an heir, as defined

in s. 851. 09 of the proposed ward that may be reasonably ascertamed W1th due

diligence.

f : J—
4. Any individual who is nominated as guardian @"f;,fappointed to act as guardian
or fiduciary for the proposed ward by a court of any state, any trustee for a trust

established by or for the proposed ward, any person appointed as agent under a
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power of attorney for health care }or any person appointed as 3%

a durable power of attorne}@fiw_,

+:sNOTE: |Please note J;iat I ret “or,” rather than using “and” as proposed for ]
LOT (127 2., 3., a'n"ﬂﬁ to-avoid the mplieati M pe”fgo;lsspémﬁed”{vouldbaof

L collg sk glguﬁg&ﬁgﬂd, to functlon as “interested persons”. Also,| Jyour instructions were

unclear: do you wish to retain “fiduciary” in the phrase ¢ appomted to act as ...”?7

5. If the proposed ward is a minor, the individual who has exercised principal
responsibility for the care and custody of the proposed ward during the period of 60
consecutive days immediately before the filing of the petition.

6. If the proposed ward is a minor and has no living parent, any individual -
nominated to act as fiduciary for the minor in a will or other written instrument that
was executed by a parent of the minor.

7. If the proposed ward is receiving moneys paid, or if moneys are payable, by
the federal department of veterans affairs, a representative of the federal
department of veterans affairs, or, if the proposed ward is receiving moneys paid, or
if moneys are payable, by the state department of veterans affairs, a representative
of the state department of veterans affairs.

8. If the proposed ward is receiving long-term support services or similar public
benefits, the county department of human services or social services that is providing
the services or benefits.

9. The corporation counsel of the county in which the petition is filed and, if the
petition is filed in a county other than the county of the proposed ward’s residence,

the corporation counsel of the county of the proposed ward’s residence.

—
7

e NOTE: 1 did not .a.“ anguage you

| the ldnguag RB- 0039/ . P y ) Ehe soration
e§ Mthe coun ey-ifi which the etition 1§ % included ifthe petitior ]
as filed in wnt»yNQ nty of the proposed ward’s remdence I assumed /
| that this result is not what you 1ntend e et

L RS —

osedas a changeto‘ thls subd1v1s1on

10. Any other person required by the court.
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(" : %&wﬁeﬁd"’[ﬁ‘ this bill Wd ch, 55-with this deﬁmtlerg‘? If no%ﬂhe |
| refererice to “for purposes of Mpetmeﬁ’for protective placement"” should be ‘ehmmated
/ OTE: se note jhaf?’ald not.-make the chapge from- @ﬂy” to. “a]r ” se }s ggf;

ust include all these spem 1ed

L av01d t e&;mp’ff/ atmn f;hé’f an “interested person " m

1. The guardian.

2 The spouse or adult chﬂd of the ward or the parent of a minor ward.

it '”‘SA‘W\ "
'/% The county of venue,glf the county has an 1nterest
A ¢ 5 % oA Wl 5;**“}”(\ 5“/(“’0‘%‘”{ ?‘lé} CW;

% %;ﬁf

L % on personal liberty and the exercise of rights and that promotes the greatest possible -
integration of an individual into his or her community that is consistent with
meeting his or her essential requirements for health, safety, habilitation, treatment,

and recovery and protecting him or her from abuse, exploitation, and neglect.

PNy

f

WWTE’ I did not t “gg);lst&%ﬁtwnal’Letmdlfy rights;-presumably;you don’t |
! Son to-constitutionally-guarantesd rlghts to the eXcT’ swnAf /

Mo, i

e g

| A -~
“9;“””’”‘%(‘%) “Meet the essential requirements for physical health or safety” means )
S/

o perform those actions necessary to provide the health care, food, shelter, elothes;

personal hygiene, and other care without which serious physical injury or 1llness wﬂl

likely occur. |

- C %) “Physician” has the meaning given in s. 448.01 (5). \

filed.
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****NOTE “Please _review this deﬁnltlon B&eaﬁsewywmhwe deeld _ to:nclude ' f

spend}zﬁfrlfgsc - "’wﬁ use 46f thls» tion—elinn o RECE ying /

sgendﬁ‘irlfts throughout the c’hapter as does the de

(ﬁ) “Pgychologist” lag/thie means a licensed psychologist, as defined given in
24

nition of “Ward.” by

- /j@) “Psychotropic medication” means a prescription drug, as defined in s.

T
450.01 (20), that is used to treat a psychiatric symptom or challenging behavior.

(if@) “Serious and persistent mental illness” means a mental illness v@lﬁ&i‘ms

%severe in degree and persistent in duration, M£auses a’substantlally diminished

A
level of functioning in the primary aspects of dally lp/nng and an inability to cope with

e

i may lead to an inability to maintain stable

A
Y

A

the ordinary demands of life,

adjustment and independent functioning without long-term treatment and suppm;t(/w

y e of lifelong duration. “Serious and persistent mental illness”

and which |
includes schizophrenia as well as a wide spectrum of psychotic and other severely
disabling psychiatric diagnostic categories, but does not include degenerative brain

disorder or a primary diagnosis of mgréd it _of alcohol or drug

it
{ o ok e

dependence.

//WE Tincluded this deﬁn%t}/opcéthe same as s. 51.01 (3g), stats.,) because the
z term ¢ seyus a3 ersistent m 111ness is -tised in s. 54 md?lgugt'?t )
| present; elséwhere defined- Tt contains theterm “infirmities of aging,’ Whlch I have

mem%@order Please review. s

s T T

(%) “Spendthl“lf ,,,,,,, means an 1nd1v1dual who, because of the use of alcohol or

/ g

i other drugs or because of gambh,ng or other Wasteful course of conduct 1s unable to

ik it g Rid it [ =) P S N Y ,uu;:f eala koA SAntS A
AL P % b 7 T

o ~§; ;

Pt
e

| stats. ;ﬁecause itis used in subwcha“pﬁter'wfV of ch‘ 880 statsT Do yod want-to" move subeﬁ
| 1 IV to cﬁ 54‘7 VVhere? Is my changed languagé’ “for - the definition What you Want? N

T
3&
i
2!
o)
=3
t*j
h—-‘
O
P
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8
@
RN
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e
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o
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1)

e

;, ‘é%} (2%) “Standby guai:dian” means an individual designated by the court under
v A /

s. 54.52 (2) whose ap]%‘bintment as guardian becomes effective immediately upon the
A /

resignation of the initially-appointed guardian, or if the initially appointed

death g::i
emporarily or permanently unable @g’unavailabl?g to ;fulﬁll his or her

guardian is t

w.ﬂg}};tflgg;ﬂ%‘“’
3) #Ward?, means-an individual for whom a guardian has been’

SUBCHAPTER II
APPOINTMENT OF GUARDIAN

~

54.10 Appointment of guardian.
(1) A court may appoint a guardian of the person or a guardian of the estat%fﬁ

for a proposed ward if the court determines that the individual is a minor.
7
5

e

= s NOTE: " Although you indicate that you wish Wyde spend@;j%&s in ch-54, no a y
phointment or any standard to be tsed. Ihave

{ language propo fesges the a a / ,
| created st-54710 (2) to begin te-address thisissue. Please review.

(3) (a) A court may appoint a guardian of the person or a guardian of the estate,

determines that the individual is a spendthrift. (

or both, for an individual based on a finding that the individual is incompetent only

if the court finds by clear and convincing evidence that all of the following are true:

1. The individual is aged at least 17 years and 9 months.

2. For purposes of appointment of a guardian of the person, because of an

impairment, the individual is unable effectively to receive and evaluate information
that the individual is unable

)

or to make 4/communicate decisions to such an extent
to meet the essential requirements for his or her physical health and safety.

3. For purposes of appointment of a guardian of the estate, because of an

impairment, the individual is unable fﬁ effectively to receive and evaluate
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information or to make or communicate decisions related to management of his or
her property or financial affairs, to the extent that any of the following applies:

a. The individual has property that will be dissipated in whole or in part.

b. The individual is unable to provide for his or her support.

¢. The individual is unable to prevent financial exploitation.

4. The individual’s need for assistance in decision-making or communication
is unable to be met effectively and less restrictively through appropriate and
reasonably available training, education, support services, health care, assistive
devices, or other means that the individual will accept.

(b) Unless the proposed ward is unable to communicate decisions effectively in
any way, the determination under par. (2) may not be based on mere old age,
eccentricity, poor judgment, or physical disability.

(¢) In appointing a guardian under this subsegt/ion, declaring incompetence to
exercise a right under s. 54.25 (2) (¢), or determining what powers it is appropriate

e v’ v

for the guardian to exercise under s. 54.18, 54.20, or 54.25 (2), the court shall c0n51der S
T

all of the following:

2. The medical or psychological statement provided under s. 54 36 and an;r
additional medical, psychological, or other evaluation ordered by the court;funder S.
54 .40 (4?(3) or offered by a party and received by the court.

e NOTE, Arejthe-cross-references jn par: (c) tintro.); 17 and 27  What you ifiterid?
3. Whether other reliable resources are available to provide for the individual’s
personal needs or property management, and whether appointment of a guardian is

the least restrictive means to provide for the 1nd1v1du3ls\need Mﬂbstltute
/ / g 568
< J p }{ TEy AEG ”g‘

decision-maker . fget -
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=
A. The preferences, desires, and values of the individual with regard to personal

needs or property management.

{;5. The nature and extent of the individual’s care and treatment needs and
property and financial affairs.

7 6. Whether the individual’s situation places him or her at risk of abuse,
exploitation, neglect, or violation of rights.

/1. Whether the individual can adequately understand and appreciate the
nature and consequences of his or her impairment.

9 (ﬁ. The individual’s management of the activities of daily living.

/0. The individual’s understanding and appreciation of the nature and
consequences of any inability he or she may have with regard to personal needs or
property management.

|1 16. The extent of the demands placed on the individual by his or her personal
needs and by the nature and extent of his or her property and financial affairs.

‘2 11. Any physical illness of the individual and the prognosis of the individual.

1% 12. Any mental disability, alcoholism, or other drug dependence of the
individual and the prognosis of the mental disability, alcoholism, or other drug
dependence.

b 13. Any medication with which the individual is being treated and the
medication’s effect on the individual’s behavior, cognition, and judgment.

| S14. Whether the effect on the individual’s evaluative capacity is likely to be
temporary or long-term, and whether the effect may be ameliorated by appropriate
treatment.

11,15. Other relevant evidence.
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(d) Before appointing a guardian under this subsection, declaring
V/
incompetence to exercise a right under s. 54.25 (2) (c), or determining what powers
¥ v i

it is appropriate for the guardian to exercise under s. 54.18, 54.20, or 54.25 (2), the
court shall determine if additional medical, psychological, social, vocational, or
educational evaluation is necessary for the court to make an informed decision
respecting the individual’s competency to exercise legal rights and may obtain
assistance in the manner provided in s. 55.06 i(/8) whether or not protective placement
is made.

(e) In appointing a guardian under this subsection, the court shall authorize
the guardian to exercise only those powers under ss. 54.1%, 54.?0, and 545;3 (2) that
are necessary to provide for the individual’s personal needs and property
management and to exercise the powers in a manner that is appropriate to the

individual and that constitutes the least restrictive form of intervention.

(4) If the court appoints both a guardian of the person and a guardian of the

estate for an individual, the court may appoint separate persons to be guardian of
xm

e T et e,

f\
M@Q one of the following:

5 /—/*_*\**NOTE ;;havc;a, ;dkaﬁﬁhe laﬁg}lag ngpar”fa)'(bel’”m)x%hag/m}efk/ of

N Lurt vwould perform thes ﬁlnctlons Correct? }

TE .

%;E’Sj H




_ 14 - _ DAK-0039/P2Stat

. DAK:¢js:rs&pg

(a) Deposit the property 1n-a—s-&ﬁﬁgs laccount in a bank;the-payment-ef-whese

aee%mgs_m_eashﬂnmedratelyq&pen—defaukreﬁ—the%aﬂk—a?e or_other financial
institution insured by an agency of the federal deposit-insurance-corperation;-deposit

M“\M

"ns11r0nnn nnmnvo+1nn or-bhw +]ﬂﬂ national ]r\nr)'v'r] Fa¥a) r]n‘ﬁnad

I IU o CUr puUraittTi o oy TIC T ITr U Uy AT S e e e A

(3m); government or invest the property in interest-bearing obhgatlons of the_

re ****NO’I%)%e E;gpesed materlal relferred to “the natural guardlﬁn of the minor; as
deﬁned in sub.—— det nﬂd@ffﬁfﬂon tas-incladed, @ess you were re/‘firmg to -
3 Wltmn of “minor.” What is a “natural” guardian? Is it the pg rent?

: {(d) Payment Make payment to the person hawng actual or legal custody of the

W;ﬁwg

%@dmpetent or to the person prov1dmg for the meempeterrts care and mamtenance

/,w' St

for the benefit of the 1ncompetent

(e) Make payment to the agent under a durable power of attorney of the Ward

{ f\’\) ] : Tf A A éf
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/i; /gj

(a) With the approval of t}? gister in probate, take one of the actions u-ndez:

specified in sub. ) L_) (a) to

5\

(b) With the approval of the guardian ad litem of thef minor or /inc mpetent, take
' » g
one of the actions under specified in sub. 23 (1) (a) to __gg;) and file proof of the action

taken and of the approval of the guardian ad litem Wlth the probate reg‘lstrar instead

V’i/ W’“""W’WV T “’"“vm,%
M M = ok G d K\Z AN
of filing a receipt under s. 865.21. ﬁfﬁé’?’ w5 4o STEAE )
W ——_

(3) UNIFORM GIFTS AND TRANSFERS TO% MINORS. If a minor, except for his or her
incapacity, is entitled to possession of pérsonal property of any valué, any court
wherein in which an action or proceedi?‘é involving the property is pending may,
without requiring the appointment of ;‘g guardian, order payment, subject to any

limitations the court may impose, }/ a custodian for the minor designated by the

I *’"“?«w% v’ )
?f @;%gﬁ%% ) court - BVel chZd &b%gnder the uniform gifts to
§ k Gt § et
g %}\ o minors act or uniform transfers to minors act of any other ate. P
| e | - -
%M { ., s NOTE: This_ cross- reier@;lcg must be ﬁxed 1f Xgu e}@oo%mffehumbe’rifmeﬁ |

%re hai ”ng su’bcha:pters,,m c”ﬁ 880

SUBCHAPTER III

NOMINATION OF GUARDIAN;
POWERS AND DUTIES; LIMITATIONS
54.15 Nomination;selection—of guardians Selection of ardian;

nominations; preferences; other criteria. The court shall do one of the following

and shall consider all of the following nominations made-by-anyinterested-persen

following, applicable preferences, and criteria in determining who is appointed as

uardian:
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(1) OPINIONS OF PROPOSED WARD AND FAMILY. Jn-appeinting-a-guardian;the The
court shall take into consideration the opinions of the alleged-incompetent proposed

ward and of the members of the his or her family as to what is in the best interests
of the proposed incompetent ward. However, the best interests of the proposed
incompetent ward shall control in making the determination when the opinions of
the family are in conflict with the-clearly appropriate-decision those best interests.
The court shall also consider potential conflicts of interest resulting from the

prospective guardian’s employment or other potential conflicts of interest. H-the

i

(2) AGENT UNDER DURABLE PQWER OF ATTORN}\]Y The court shall appoint as

,J/

guardian of the estate ?@agent under a proposed Ward s durable power of attorney,
unless the court finds that the appointment of k%}@fagent is not in the best interests

of the proposed Ward P

****NOTE This provision i (4)
gm from9(7)i,54“‘f5f ﬁﬁyandg ?5 ©).

0 }ﬁ%ﬁhﬁ’y‘“‘(ﬁ@ﬂlct‘7 i
(3) AGENT UNDER A POWER OF ATTORNEY FOR HEALTH CARE. The court shall appoint

s T

: s\thé” Judge do

as guardian of the person the agent under a proposed ward’s power of attorney for
health care, unless the court finds that the appointment of the agent is not in the best
interests of the proposed ward. o

(4) PERSON NOMINATED BY PROPOSED WARD.

(a) Any person individual other than a minor aged 14 years or younger may,
i
at-such-time-as if the person—has-sufficient—capaeity individual does not have

incapacity to such an extent that he or she is unable to form emn- ; preference,
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execute a written instrument, in the same manner as the execution of a will under

s. 853.03, nominatingﬁ-pelasen another to be appointed as guardian of his or her A

person or property estate or both in-the-event that if a guardian is in the future
appointedmeeshal%e—appeiﬂted—as—gaawi&&%%he for the individual.
The court shall appoint this nominee as guardian unless the court finds that the

appointment of such nominee is not in the best interests of the personforwhom; or

proposed ward.

~ )
i writing in circuit court nominate his or her

(b) A minor awr 4 yearsiina

f)WIl guardian, but if the minor is in the armed service, is witheut outside of the state,

or if other good reason ex1sts the court, may dlspense Wlth the mmors nght of

| j Lo \\\ " TN,

- W fod Y

, . please delete “or ér person with other hke mcapa”’ 1ty and change. Perhaps
 we should check Wlth‘”W as to whethier there are any. other situations where parents
- should be preferred 7 7How do you Want me to change the phrase’7 Have you been able
| to check WlthW CA? ; . , ;

" ) A 7L 3

( Should t@ef parent of a spendthnft recelve preference under thls subsectmn"

! (Current law does not mention parents of spendthrlfts )
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%‘X
Y

WARD'S PARENTS. Subject to the rights of a surviving parent, a parent may by will

nominate a guardian and successor guardian of the person or estate of for any of his

or her minor children who are 1s in need of guardlanshlp/ Fora-person-over-the-age >{

of an individual who is aged 18 or older and is found to be in need of guardianship
under s. 880-33 54.10 by reason of a developmental disability or etherlike-incapacity

serious and persistent mental illness, a parent may by will nominate a testamentary

guardian. The parent may waive the reqmrement of a bond for such an estate that

o,

is derived through a will. .

D ON_AS_GUARDIAN PRIVATE ONPROFIT CORPORATION OR

OTHER ENTITY. A private nonprofit corporation organized lmder ch. 181 187, or 188

P ;r:eﬁtzetm;that is anm:oved by the

court may be appointed as guardian of the person or of the pfepe%yor both, of an

if a proposed ward,

if no suitable individual is available as guardian and the department of health and

family services, under rules esf-abhshe&imder eh~=—55 ﬁndski;he corpq;:atmn or entity
—

A , *\\‘

e
R

to be a suitable agency to perform such duties.

/7 ~=NOTE T TRB-0039/P1; Tasgket ”””‘é”ff"é"’f{ﬁ’i’ﬁiﬁ’l‘é" of nonprofit entity that is fi\t
/ organized under ch. 181, 187, or 188, stats. Your answer Wg%tnersh1p, LLC, trust
s

3 unmcorporatedgs@omatmn RobWﬁ% Business ’ﬁ%;{a/m ions-drafter, has not 1 .
i\ heard of a nmif profit LLC or partiiership /B;,yaﬂ perhaps, ead, T/eaim tax-exempt g

\
i | under 503¢? Would you_ r want a trust to be guardian of the person? ff»%u are ‘1
contemplatmg the possible appointment of all these, plus an unincorporated association |
la "ﬁardlan wouldn’t it be 81mpler to refer to “person,” (under the very broad meanmg /

s o

%ffns 990.01 (26), stats., instead? /"~ . e

o :NOTE Why-does DHFS promulg
M under this chapter (formetly, ch. 880, stats )‘ZM‘* B

ey

(8) STATEMENT OF ACTS BY PROPOSED GUARDIAN. (a) At least 96 hours before the
v
hearing under s. 54.44, the proposed guardian shall submit to the court a sworn and

" notarized statement as to whether any of the following is true:
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v
1. The proposed guardian has been convicted of a crime, as defined in s. 939.12.

I oo NOTE: Is this_definition of a crlmwwhat you want?No oté that it mcludes |
| misdemeanors (which'a are disti gUISh&m feloniies inthat feloni€s are-punisk 1ablé by’
! 1mpr1§gnm€nt in state prlsomwhe?éas m1sdemeanors are punishable by 1mprlsonment f

H

| in a county jail).

2. The proposed guardian has filed for or received protection under the federal

bankruptcy laws.
3. Any license, certificate, permit, or registration of the proposed guardian that

v
is required under chs. 440 to 480 or by the laws of another state for the practice of

a profession or occupation has been suspended or revoked. (4 v
g H4ef a )

A e g}xgs“&ed’ f@u:’z,,mun,% 6 1 4 vndol s i !
o

(b) If par. (a) 1. \x2 , Or 37 applies to the proposed guardian, he or she shall include

ww“l

rf?z%/..gﬂ.;

in the sworn and notarized statement a description of the circumstances
v v
surrounding the applicable event under par. (a) 1., 2., 0or 3.

(9) LIMITATION ON NUMBER OF WARDS OF GUARDIAN. No person;-execept-a-nonprofit

nnv-nnrqf an_annrovaed-hyw f'lrn:\ Anr\nv{-monf np hnq1+]« nn(;l farmail r:n-v-tnnnq mndor-a
y TXUT L IJLI.A-U V A/UE ”J A WAy ACALETEX J LTV INART I -y

880.35,-whehas individual may have guardianship of the person of more than 5 e
more adult wards who are unrelated to the persen—may-accept—appointment

individual, except that a court may, under circumstances that the court determines

are appropriate, waive this limitation to authorize appointment of the individual as

of uig more-than 10-such ai1 additional # adult wards who are unrelated to the persen

individual, A corporation or entity that is approved by the department under sub.

vl
(7) is not limited in the number of adult wards for which the corporation or entity may

accept appointment by a court as guardian.

54.18 General duties and powers of guardian; limitations; immunity.

(1) A ward retains all his or her rights that are not assigned to the guardian or
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otherwise limited by statute. A guardian acting on behalf of a ward may exercise only
those powers that the guardian is authorized to exercise by statute or court order.
A guardian may be granted only those powers necessary to provide for the personal
needs or property management of the ward in a manner that is appropriate to the
ward and that constitutes the least restrictive form of intervention.

(2) A guardian shall do all of the following:

(a) Exercise the degree of care, diligence, and good faith when acting on behalf
of a ward that an ordinarily prudent person exercises in his or her own affairs.

(b) Advocate for the ward’s best interests, including, if the ward is protectively

v/
placed under ch. 55 and if applicable, advocating for the ward’s applicable rights

v v
under ss. 50.09 and 51.61.
(¢c) Exhibit the utmost degree of trustworthiness, loyalty, and fidelity in relation
to the ward.
(d) Notify the court of any change of address of the guardian or the ward.
(3) No guardian may do any of the following:
(a) No-guardianshalllend guardianship Lend funds of the ward to himself or

herself or. unless the court ﬁrst‘ approves the terms, rate of interest, and any

requirement for security, lend funds of the ward to another.

\ ’) No-guardian-shall purchase Purchase property of the ward, unless-sold-at
publicsale except at fair market value, subject to ch. 786, and with the approval of

S,

] Lo 4] Lin g : P

“”IQ&;TE I corrected the numwglzmgé)t the paragr mw.\ssubse had E
N

(@) from . SSUTWC) as s. 54718 (3) (h), rather than ans.
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(4) Any A guardian of the person or! Xof the estate is immune from cwll hablhty

ﬁ

for his or her acts or omissions in performmg the duties of the guardianship if he or

she performs the duties in good falth m the best interests of the ward, and with the

degree of diligence and prudence tl'gat an ordmarﬂy prudent person exerc1ses in his

e T .
o fy
i\mxﬂw Y4y 8. 3 s 18 (1) o

or her own affairs. {;\
-

1
54.19 Duties of guardian oft{m estate. :&E{xcept as specifically limited in the

/«’“""“""\

order of appointment, the guardian of the estate shall ﬁo all of the following in order
to provide a ward with the greatest amount of independence and self-determination
with respect to property management in light of the ward’s functional level,
understanding, and appreciation of his or her functional limitations and the ward’s

personal wishes and preferences with regard to managing the activities of daily

living:

real and personal prope

whether accruing befe;e_er-aﬁer—t,heg&ardaaﬁs-appe}ﬁtment from the property, and
of the any proceeds arlémg from the sale, mortgage, lease, or exchange thereef of the

property and prepare’ /an inventory of these. Subject to-such this possession, the title
s"
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*NOTE unders: 5422 (renumbered from's. 880.1915) |

Z"j;"NOTE Please”sE‘e the

(3) Determine, if the ward has executed a will, the will’s location, determine
the appropriate persons to be notified in the event of the ward’s death, and, if the

death occurs, notify those persons. Y

) M}é’é&gﬂseeithw 2 *N@Tﬁ*ﬂn&erswéil,zzmﬁﬂmbemdah@mwwﬁgww

(4) Use the ward’s income and property to maintain and support the ward and

Je f6r-the postsetondary education’expenses

@E’“&nder”g” 5422 (renumbered%om”§ 880 19&(5}

v
(5) Prepare and file an annual account as specified in s. 54.62.

(8) At the termination of the guardlanshlp, deliver the ward’s assets to the

PR ¢ T
. o
Sy s [£ ¥ SN B% Ba

persons entitled to them.

)] Ea;e;y—gene}:&l—g:l}&!:d&a-ﬂ-ﬁﬁan With respect to clalms, pay the just 1 egally”

enforceable debts of the ward e&t—e{/ﬁom the ward’s personat-estateamd-the income
I\

of tha sward’s raal-esta
- RV & AUV s L X = ] TAXX X LAT U’ YA S AWk Y AV VXX Ad " TAK
S e . . e
R "
annn calline tho samae-.as renianded b law But a fov\:}hnnvarty m1a‘rr]1o-r\ chall naszthe
'ley XL I LLJ--I-Lb TR TTANY IJ-L‘J V ACOWETTAS XCATNY P aw g ey UU:/‘IJU-‘— u—‘-J buuL FTATI TR L " 4wy
[
. 7 f,«*‘w A
debts-of his-or her ward-only-on-order-of the-eourt/ g N
A L Saexuodk )

(8) File, with the register of deeds of anycounty in which the Wa;‘d possesses
real property of which the guardian has !{Iﬁqgivledge, a sworn and notarized statement
that specifies the legal description of the property, the date that the ward is
determined to be an incompetent, and the name, address, and telephone number of
the ward’s guardian and any surety on the guardian’s bond.

(9) Perform any other duty required by the court order.
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54.20 Powers of guardian of the estate. (1) STANDARD. (intro.) The In
v’
exercising the powers under this section, the guardian of the estate may-without-the

exercise-of shall use the judgment and care-underthe-eircamstances-thenprevailing;
which that persons of prudence, discretion, and intelligence exercise in the
management of their own affairs, not-in-regard-to-speculation-but-in-regard-to
including the permanent, rather than speculative, disposition of their funds;
considering and consideration of the probable income as-well-as-the prebable and

safety of their capital. In addition, in exercising powers and duties under this

[
section. the guardian of the estate shall consider, consistent with the functional

limitations of the ward, all of the following:

(a) The ward’s understanding of the harm that he or she is likely to suffer as
the result of his or her inability to manage property and financial affairs.

(b) The ward’s personal preferences and desires with regard to managing his
or her activities of daily living.

(¢) The least restrictive form of intervention for the ward.

£

| Motk -Poes-this subsection wow conform to your intent?

(2) POWERS REQUIRING COURT APPROVAL. The guardian of the estate may do any

nly with the court’s prior written approval

of the following with respect to the wa
following any petitionézyexceptas provided/in par: jﬁoéicg ] and hearing that the

75

[

court requires:

(a) Make gifts, under the terms, including the frequency, amount, and donees
A
specified by the court in approval of a petition under s. 54.21.
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the ward to the trustee ox-trustees of an any existing revocable living trust ereated

by-the person-forthe benefit-of that the ward has created for himself or herself and

those-dependent-upen-the-personfor-suppert any dependents, or. if the ward is a
v
minor, to the trustee er-trustees of-a-any trust created for the exclusive benefit of the

person; if a- minor,which ward that distributes to him or her at age 18 or 21, or, if the

ward dies before age 18 or 21, to his or her estate, or as he-or-she-appeints-if-he-or

she dies-prierto-age18-6r-21 the ward has appointed by a written instrument that

is executed after the ward attains age 14. — I

PRI

ion now-wordedms yowintend?- | Pl

et T

e

(¢) Establish a trust as specified under 42 USC 1396p (d) (4))and transfer assets
into the trust. |

(d) Purchase an annuity or insurance contract and exercise rights to elect
options or change beneficiaries under insurance and annuity policies and to
surrender the policies for their cash value.

(e) Ascertamg aljd exermse anl\ghts available to the ward under a retirement

7

plan or account.

-

f koK

for mst
’“Asceré ;

(f) Exercise any elective rights that accrue to the ward as the result of the death

of the ward’s spouse or parent.
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v
(2) Release or disclaim, under s. 854.13, any interest of the ward that is received

by will, intestate succession, nontestamentary transfer at death, or other transfer.

s

I
**W”By “hfetlrg;,extvrfan;sfer do-youwmean during the lifes
lifetime” seems Hﬂn‘écessary, is “other” transfer;instead, okay')

kaakah s nvarrn (‘{) 1171"']‘\ ]"\() Gpp“"ﬂ"’r"]]

Q nt-as. 43193 o
.‘“lluJ XTI OL UL UJ—‘-\I VY LA UL AV WL e = U’ Ull\duyu u}’ AXLEEX AL ] 0 MLJ‘J H
e ? i
# 1
-

+ nver-tha rearital ronoriv-or-nro
OV UK VIEC A% -}(y g vy A4 AW

peqmyed—ey;ﬁéay—exeeu%e Execute under s. 766.58 a marital property agreement with

ward’s spouse or 1ntended spouse, but may not make, amend or reveke a /

/ B o
o

I S o e
6+ NOTE: 1 understand that, because of” the ‘(:Teation of s. 54.21, s. 54. 2Q,(2) (h)is
not intended to awertule ‘anyof f;the court’s interpretation of s. 880.173 in The
Guardianship of F.E. H 154 Wis. 2d 576 (1990).

(i) Provide support for an individual whom the ward is not legally obligated to
support.
(j) Convey or release a contingent or expectation interest in property, including

a marital property right and any right of survivorship that is incidental to a joint

tenancy or survivorship marital property.

the language is redundant tos. 54.19 (7) (renumbered from s. 880.22 (1))

- D ———

) In all cases where in which the court deems—it determines that it is

advantageous to continue the business of a ward, sueh-business-may-be-continued
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by-the guardian-—of the-estate-en—such continue the business on any terms and
conditions as-maybe specified in the order of the court.

(m) MMM@%&%@W@ Apply to the court for

%djustment of any claims against the ward incurred prier-to betore before entry of the order

e

appointing the guardian or the filing of a lis pendens as provided in s. 880215 54.47.
The court shall by order fix the time and place it will adjust claims and the time

within which all claims saust shall be presented orbebarred. Notice of thetime-and

place-so-fixed-and-limited these times and the place shall be given by publication as

"3
CD
jov]
R
e o
o]
]
D
g
Hh

v
estates-of decedents provided in s. 879.05 (4), and ch. 859 generally shall apply. As
hmmmmem%m After the court has made the

order, no action or proceeding may be commenced or maintained in any court against

the ward upon any claim ef gver which the circuit court has jurisdiction.
(3) POWERS THAT DO NOT REQUIRE COURT APPROVAL. The guardian of the estate

may do any of the following without first recelvmg the court’s approval:

(a) Provide support from the ward’s Mﬁe for an 1nd1v1dual Whom the ward is

legally obligated to support.

w”

v
that is otherwise prohibited under this chapter.

(¢) Exercise options of the ward to purchase securities or iix’gher property.
\
(d) Authorize access to or release of the ward’s conﬁdentiagrecords.

(e) Apply for public and private benefits.

e

"‘T@ Take any other action, except an action specified under sub. (2) that is

reasonable or appropriate to the duties of the guardian of the estate.




T s
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Heuee—as-the—eew%—dﬁeetHe%am Retain any real or personal property pessessed-by
that the ward at-thetime-of the-appeintment-of the possesses when the guardian er

subsoquently—aecquired—by is appointed or that the ward acquires by gift or

and reinvest the proceeds of sale of any guardianship assets of the ward and any of

the ward’s other moneys in the guardian’s possession in accordance with ch. 881.

v
Notwithstanding ch. 881, after such notice as the court directs, and subject to ch. 786,
invest the proceeds of sale of any guardianship assets of the ward and any of the

ward’s other moneys in the guardian’s possession in sueh the real or personal
property as-the-eourt-determines that is determined by the court to be in the best
mterests of the g&aacd%aﬁsh&p estate; witheut-regard-te of the ward ¢h-—881.

[

/
appear for and represent his-or-her the wa}‘d in all actions and proceedings except

. where those for which another person is afppomted for-that-purpese.

s 7

e

54.21 Petition to transfer Ward’s assets to another. (1) In this section:

¥

| —
L A
Y A
J s> ‘Qvixf/w’ DA LK
SR
SN

-
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1. The Ward’s spouse, if any.

o ‘)? The guardian ad litem of the ward’s mlnorzchlld if any.
. The ward’s disabled child, if any.

A cact e ) . .
(e~ () “Wﬂlgor j:mstrument includes a revocable or irrevocable trust, a
i AN

R

durable power of attorney, or a marital property agreement. A

%
(2) A guardian or other individual who seeks an order/jdlrectmg the guardlan

T eNots: Wouldnt “guardian’ in-sub, (2)-{ifitre)
person » smee«*ﬁ’ﬁﬁardmn mclud@g’”ggﬁardﬁﬁ” o ffﬁfe estate?

/ (a) Whether a proceeding by anyone seeking this authority with respect to the
o ;"}&\M ‘
: Faperty (was previously commenced and, if so, a description of the nature of

the proceeding and the disposition made of it.

(b) The amount and nature of the ward’s financial obligations, including
moneys currently and prospectively required to provide for the ward’s maintenance,
support, and well-being and to provide for others dependent upon the ward for
support, regardless of whether the ward is legally obligated to provide the support.

If the petitioner has access to a copy of a court order or written agreement that

e
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specifies support obligations of the ward, the petitioner shall attach the copy to the

petition.

(¢c) The W{of the Ward that is the subject of the petition, the proposed
disposition of the property, and the reasons for the disposition.

(d) The wishes, if ascertainable, of the ward.
v
(e) As specified in sub. (3), whether the ward has previously executed a will or

similar instrument.

(f) A description of any significant gifts or patterns of gifts that the ward has

made.
;«Www - M
,mf"“(g) The names, post-office addresses and relatlonshlps to the Ward of all of the

(3) (a) If a ward has previously exﬁécuted a W111 or sﬂf}ﬁéf 1nstrument and the
petitioner is able, with reasonable diligence, to obtain a copy, the petltloner shall

provide the copy to the court, together with a statement that specifies all of the g

R

following:
1. The manner in Whlch the copy was secured.

2. The manner in Wh1ch the terms of the Wlll or S‘"?' filar nstrumenﬁbecame

known to the petiti‘oner.

3. The bams for the petnt;g\er s belief that the copy is of the ward’s most recently

A OF
/ /

A
executed Wﬂl or élmﬂar; mstrument

e ————————
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;« i —

(b) Ifthe petltloner is unable to obtain a c‘:opy of the most recently executed will

1 ﬁor is unable to determme if the ward has prevmusly executed

a will or sizhifarArstroine the petitioner shall provide a statement to the court that

specifies the efforts that were made by the petltloner to obtain a copy or ascertaln the

'\.

information. / js /

; L

stru rﬁeﬁtf is not

o,

otherwise available, the court may order the person who has the original W111 or
\
éri;tfto provide a photocopy to the court for in camera examination.

similar instrc

The court may prowde the photocopy to the parties to the proceeding unless the court
finds that doing so is contrary to /the ward’s best interests. t
(d) The petitioner andAfhe court shall keep confidential the mformatlpn in a will

or sﬁrﬁk&ﬁmﬁﬁm) or a copy of the will or smﬁmm%under this

bl @dléqloseg' that mformatlon
e P s R m’m“‘;‘%\x

’ S . I8

*WNOT&WWM ragraph-meet-your- in Ift‘}‘?H \;’ gv;.,ﬁ:;éﬂu@wy\“<,%£ &

v y
subsection, and may not, unless otherwise

(4) The petitioner shall serve notice upon all of the following, together Wlth a
copy of the petition, stating that the petitioner will move the court, at a time and
place named in the notice, for the order described in the petition:

(a) If not the same as the petitioner, the guardian of the person and the

guardian of the estate. A

o

e

o L
(b) Unless the cogrt”ﬂispenses with notice under this subsection, the persons
specified in sub. (2) (g’“}, if known to the petitioner.

(¢) The county corporatlon counsel, if the county has an interest in the matter.

****NOTE Thls means that the petltm er deter ;mes whgethw k
intefest and getsmotlce I§ that okay‘7 -

W '(5) The court shall consider all of the following in reviewing the petition:

(a) The wishes of the ward, if known.
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members of the ward’s immediate family

****:NOTE I understand that thlS prov1s1on 1s sought to cgglfy Maﬂgter Of

Gua"dwnsh E g_ﬁ)%w 2d 576 (1Wereforg,“l included “irhmediaté™as an |

modifym amily”.

(d) Bkcépt forigifting that is authotized under’s- 54202168, whether the
donees or beneficiaries under the proposed disposition are reasonably expected
objects of the ward’s generosity and whether the proposed disposition is consistent
with any ascertained wishes of the ward or known estate plan or pattern of lifetime
gifts that he or she has made.

(¢) Whether the proposed disposition will produce tax savings that will
significantly benefit the ward, his or her dependents, or other persons for whom the

ward would be concerned.

(f) The factors specified in sub. (2) (a) to (%) and any statements or other

e [ ,M,NMWMMAWMM

evidence under sub. (3). Ve f s ST
(g) Any other factors that the court determines are relevant. N"\

v \
(6) The court may grant the petition under sub. (2) and enter an order}dlrectmg

the guardian of the estate to take action requested in the petition, if the court finds

and records all of the following:
(a) That the ward has incapacity to perform the act for which approval is sought

and the incapacity is not likely to change positively within a reasonable period of

time.




i
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(b) That a competent individual in the position of the ward would likely perform
the act under the same circumstances.

(¢) That, before the ward had incapacity to perform the act for which approval
is sought, he or she did not manifest intent that is inconsistent with the act.

(7) Nothing in this sectiv(;’n requires a guardian to file a petition under this
sectiog and a guardian is not liable or accountable to any person for having failed to
file a petition under this secti»(;n.

54.22 Petition for authority to sell, mortgage, pledge, lease, or
exchange ward’s property. The court, on the application petition of the guardian
of the estate or of any other person interested in the estate of any a ward, after sueh
notice—if-any—as any notice that the court directs, may authorize or require the
guardian to sell, mortgage, pledge, lease, or exchange any property of the
guardianship estate of the ward upon such terms as the court may order, subject to

v
ch. 786. for the purpose of paying the ward’s debts, providing for the ward’s care,

maintenance, and education and the care, maintenance, and education of the ward’s
dependents, investing the proceeds, or for any other purpose which that is in the best

interest of the ward. £

f/"m I am repeati i3 #*#¥NOTE because the response was somewhat i

| unclear. }’hls provision ears to beAn th@ s. 54.19 (27(3), | ,
of which/require the giardian to act'with respect to the ward’s property in ‘

. redundant to this provision, but @itho # Tequiring coux;j;fapp val. Which ltematlve do

| you p;é%:r‘? Isthe issue related@/ ollar value on the/property, i.e., property over 'a value
of, saWOO would require court approval before ‘the guardian may act? Or should /

| either this prov1smn or s. 54 19 (2), (3), and (4) drop out’f‘ P S

~ s

R

54. 23 Trust Banl,;g,_,gnd trust companles

P wm{?

ction Not Eng/ in ;’Qs/ﬁapterf«felatlgg/to the
o - /)

retentlon sale mvestment or remvestment of any assetshallﬂetr’ée/—appheable y

[
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54.25 Guardian Duties and powers of guardian of the person of
incompetent. (1) DUTIES. A guardian of the person shall do all of the following:

make Make an annual report on the condition of the ward to the court that ordered
the guardianship and to the county department designated under s. 55.02. That
county department shall develop reporting requirements for the guardian of the
person. The report shall include, but-net-be limited to; the location of the ward, the
health condition of the ward, any recommendations regarding the ward, and a

statement of as to whether or not the ward is living in the least restrictive

environment consistent with the needs of the ward. The-guardianmay-fulfill-the

¢ 3
"; M e

i
(b) _A—g:aafd}aﬂ—ef—ﬂ}e%em%—ﬂ}akeﬁdw Endeavor to secure any necessary
care; Or services %apppepﬂate—pmteetwe—plaeemeﬂtreﬂ—behalf—ef for the ward- that

|
are in the ward’s best intereéts based on all of the following:

1. Wy}?’w in person, | the ward’s _condition, surroundmgs and

e

treatment.

d’s patient health care records and treatment records()

2. Bmise)of the
3. Mttendzandpe

cfp‘a%‘@ m staff meetings of any facility in which the ward

4. kﬁquim;into the risks and benefits of, and alternatives to, treatment for the

ward, particularly if drastic or restrictive treatment is proposed.

Py
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(2) PoweRrs. (a) Piesu
the person has only those rights and powers that the guardia;; is specifically
authorized to exercise by court order. Any other right or power is retained by the
ward, unless the ward has been declared incompetent to exercise the right under par.
(csfor the power has been transferred to the guardian under par. (ﬁ).

(b) Rights retained by individuals determined incompetent. An individual
determined incompetent retains the power to exercise all of the following rights,
without consent of the guardian:

1. To have access to and communicate privately with the court and with

governmental representatives, including the right to have input into plans for

support services, the right to 1n1t1ate grievances, including under state and federal

mw ,5

law regarding resident of/ { };at ent rights, and the right to participate in
administrative hearings and court proceedings. /Ll uncat g
2. To have access to, communicate privately with, and retain legal counsel with
fees paid Eg@;e ;i;’\a?fﬁ%%”e%ﬁf%subject to court approval.
3 To have access to and communicate privately with representatives of the

il
protection and advocacy agency under s. 51.62 and the board on aging and long-term

care.
I

4. To protest a residential placement made under s. 55.05 (5), and to be

discharged from a residential placement unless the individual is protectively placed
v v
under s. 55.06 or the elements of s. 55.06 (11) are present.

5. To petition for court review of guardianship, protective services, protective
placement, or commitment orders.

v
6. To give or withhold a consent reserved to the individual under ch. 51.
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7. To exercise any other rights specifically reserved to the individual by statute
or the constitutions of the state or the United States, including the rights to free
speech, freedom of association, and the free exercise of religious expression.

(¢) Declaration of incompete:}ce to exercise certain rights. 1. The court may, as
part of a proceeding under s. 54.44 in which an individual is found incompetent and

Xguardjan is appointed, declare that the individual has incapacity to exercise one or
more of the following rights:

a. The right to consent to marriage.

b. The right to execute a will.

c. The right to serve on a jury.

d. The right to apply for an operator’s license, a license issued under ch.§9, or
a credential, as defined in s. 440.01 (2) g), if the court finds that the individual is
incapable of understanding the nature and risks of the licensed or credentialed
activity, to the extent that engaging in the activity would pose a substantial risk of
physical harm to the individual or others. A failure to find that an individual is
incapable of applying for a license or credential is not a finding that the individual
qualifies for the license or credential under applicable laws and rules.

e. The right to consent to sterilization, if the court finds that the individual is
incapable of understanding the nature, risk, and benefits of sterilization, after the
nature, risk, and benefits have been presented in a form that the individual is most
likely to understand.

f. The right to consent to organ, tissue, or bone marrow donation.
g, The right-to vote, if the court fir;ds;‘ghat the-individual is=inca
[y The sighutosyte I the gy Snde P e s
| understanding the objective of the elective process.)

able of

-
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****NOTE Section 880.33 (9), stats., upon which this language is- ‘based, requires
that the court’s determination be commumca.te in wrlgt}ng by the clerk of court.to the |
" election official or /age‘i"fé?f charged Mﬁer s. 6. 48 76.925; or _6.93" Wlt’h the |
respon51b1hty for-determining ch&H“énges to reglstr and votmg“that may bgd1rected /
| against thatelector. Ofﬁ@g:wfse I think it is possible that the official or agency may have /
7of knowing if the vote is countable. Do you want this requirement added to the /
guage? This NOTE also applies to subd. 4. e

é

v
2. Any finding under subd. 1. that an individual lacks evaluative capacity to
exercise a right must be based on clear and convincing evidence. In the absence of

such a finding, the right is retained by the individual. Y

3. If an individual is declared not competent to exercise a right under subd. 1.

v
or 4., a guardian may not exercise the right or provide consent for exercise of the right

on behalf of the individual. If the court finds with respect to a right listed under subd.
e ¥
1. a., d., e., or f. that the individual is competent to exercise the right under some but

not all circumstances, the court may order that the individual retains themght to

exercise the right only with consent of the guardian of the pers@rr”‘”

4. Regardless of whether a guardian is appomted -a court may declare that an

?

individual is not competent to exercise the rlght “'fo Vote 1f 13; finds by clear and

convincing evidence that the individual is incapable of under,standmg the objective

of the elective process. If the petition for a declaration off %42

N
oot :tO;VOte is not

/

part of a petition for guardlanshlp, the same procedures shall apply aglivvould apply

for a petition for guardianship. f Q ( . -
- { uw,ﬁméz&;:«{_}:ﬁ D
e * fN@E’mﬁer@d‘ﬁWg ’

e w et

(d)mn authority to exercise certain powers j»\A court may authorize a
guardian of the person to exercise all or part of any of the powers specified in subd.
{ only if it finds, by clear and convincing evidence, that the individual lacks
evaluative capacity to exercise the power. The court shall authorize the guardian to

exercise only those powers that are necessary to provide for the individual’s personal



DAK- O()39/P2Stat

needs, safety, and rights and {0 exercise the powers in a manner this is apﬁropnate
to the individual and that constitutes the least restnctlve form of intervention. The
court may limit the authonty of the guardian with respect to any power to allow the

individual to retain gower to make decisions about Whlclg the individual is able
effectively to receive‘;and evaluate information and commléinicate decisions.
v f o
2. All of the ﬁollowmg are powers subJect tosubd. X [ P¥
> /] o

a. Except as provided under subd. 2. b c., and c}/ and except for consent to

psychiatric treatment and medication under ch. 51, ’theipower to give informed
A

consent to Voluntary or involuntary medical examination énd treatment and to the
voluntary recelpt by the ward of medication, including any appropnate psychotropic

medication, if the guardian has first made a good- faith attempt to discuss with the
/
ward the ward’s voluntary receipt of the psychotropic n;’edlcatlon and the ward does
7

v
not protest. For purposes of this subdivision 2. a., “protest” means make more than

one discernible negative response, other than/mere silence, to the offer of.
3 ) > ?

recommendation for, or other pi voluntary receipt of psychotropic

medication. “Protest” does not mean a discernible negative response to a proposed

method of administration of the psychotropic medication. A guardian may consent/a . m“\
; %’f H }‘{.ﬁf’ i

fég é§\\ "\EO the involuntary administration of psychotropic medication only parst ’étﬁt%sa

MVM

/" court order under @ﬁ%@@'@% In determining whether medication or medical treatment, .

%\o\/ s‘{, A \x
3

is in the ward’s best interest, the guardian shall consider the invasiveness of the /
/

medication or treatment and the likely benefits and side effects of the medication or j/f"’f

treatment.

S

b. Unless it can be shown by clear and convincing evidence that the ward would
never have consented to research participation, the power to authorize the ward’s

participation in an accredited or certified research project if the research might help
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the ward; or if the research might not help the ward but might help others, and the
research involves no more than minimal risk of harm to the ward.

¢. The power to authorize the ward’s participation in research that might not
help the ward but might help others even if the research involves greater than
minimal risk of harm to the ward if the guardian can establish by clear and
convincing evidence that the ward would have elected to participate in such
research; and the proposed research was reviewed and approved by the research and
human rights committee of the institution conducting the research. The committee
shall have determined that the research cbmplies with the principles of the
statement on the use of human subjects for research adopted by the American
Association on Mental Deficiency, and with the federal regulations for research
involving human subjects for federally supported projects.

d. Unless it can be shown by clear and convincing evidence that the ward would
never have consented to any experimental treatment, the power to consent to
experimental treatment if the court finds that the ward’s mental or physical status
presents a life-threatening condition; the proposed experimental treatment may be
a life saving remedy; all other reasonable traditionalﬁalternatives have been

exhausted; 2 examining physicians have recommendﬂthe treatment; and, in the

court’s judgment, the proposed experimental treatment is in the ward’s best

——

~

interests.

e. The power to give informed consent tqésocial and supported living services.
f. The power to give informed consent to release of medical, treatment, and

other confidential records. ~

vV
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/f ) "f >
gf The power to admit the individual to residential fac111t1es as proqu@d under

v o \\
s. 55.05 (5) B§ make an emergency protective placement under s. 55.06 (11}

g

placement and support services or employment.

E The power to make decisions regarding initiating a petition for the

’”ﬁa The power to receive all notices on behalf of the ward.

o

:3. The power to act in all proceedings as an advocate of the ward, except the

zMe,AM 0

power to enter into a contract that binds the ward or the ward’s property or to

represent the ward in any legal proceedings pertaining to the property, unless the

guardian of the person is also the guardian of the estate.
o

“‘“’”:g} The power to apply for protective placement under s. 55.06 or for
/ v

i commltment under s. 51. 20 or 51.45 (13) for the ward.

p. 'The power to have @ﬁ@gﬁ of the Ward

and p, Tﬁﬁ?@“ﬁﬁt@mptédfw “’v’(reave m \§
in LiRE 1131},8\ ovisio Wéﬁ\;—‘
o oyete e g of s ||
J igachange from-tie .' e.custody of”; t eorA&H{ change? ;’
/ Back agaln to my confusmn about prohlbltmg the guardlan of the person from entermg
5 into a contract that binds the ward — what about a contract with a facility (e.g., a nursing
/ home), which requires a financial commitment? Would it be necessary for the guardian A7
; of the estate to sign? If the prohibition is unchanged, the power of the guardian of the sg-\" jé/
s person to “admit a ward to certain residential facilities” under subd. @Ts it would seem,
g E 51gn1ﬁcantly less than it first appears to be :}i} };\: o vcabe o T poat nae vmades

L ’«*f a0 fﬁf f,k\ b F »g ??

73 In exercising powers and duties delegated to the guardian of the person
under this paragryz;ph, the guardian of the person shall, consistent with meeting the
individual’s essential requirements for health and safety and protecting the

individual from abuse, exploitation, and neglect, do all of the following:
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a. Place the least possible restriction on the individual’s personal liberty and
exercise of constitutional and statutory rights, and promote the greatest possible
integration of the individual into his or her community.

b. Make diligent efforts to identify and honor the individual’s preferences with
respect to choice of place of living, personal liberty and mobility, choice of associates,
communication with others, personal privacy, and choices related to sexual
expression and procreation. In making a decision to act contrary to the individual’s
expressed wishes, the guardian shall take into account the individual’s
understanding of the nature and consequences of the decision, the level of risk
involved, the value of the opportunity for the individual to develop decision-making

skills, and the need of the 1nd1v1dual for Wlder experlence

?& D deby g Py ae«‘a} I} 'f{f»;,

- I PN i el AL AE =5,

f/fwwmwi%;fﬁmww&wkx SUBCHAPTER IV

o Bg AN

— PROCEDURES

54 34) Jurisdiction and venue. (1) JURISDICTIONI—NG}RGUH‘—GOURIP The circuit

/

/
court shall—ha%le has subject matter JuI'ISdICtIO}lI over all petitions for guardlanshlp

SR—

A guardlan;%}up of the estate of any Wonce granted, shall extend to all of bis-ex

i

he&&s&a&e fin this state and shall exclude the jurisdiction of every other circuit court,

w+NOTE: I did not draft language in your proposal that establishes jurisdiction in
circuit court over all petitions for protective placement, as such a provision properly
belongs in ch55. Or, because ch. 55, stats., is proposed to undergo extensive changes
under the Legislative Councﬂ committee, perhaps such a provision, if not included in the
Legislative Council proposal, should be an amendment to one of the committee’s
appropriate bills.

(2) VENUE. All petitions for guardianship of residents of the state shall be

directed to the circuit court of the county of residence of the persen—subject—te




guardianship proposed ward or of the county in which the persen proposed ward is

physically present. A petition for guardianship of the person or estate of a

nonresident may be directed to the circuit court of any county where in which the |
-

persen nonresident or any p}ée!p@FEy of the nonresident may be foun(}f”"““

****No%not dra. langua e of your roposal that requlres that ﬂpetltlf
protectlv,ef b dire e-circuit
properly elongs in ch. 55. Dﬁwyou W@;;I:Jll& to. dl:aft; it therel«}

;( ***&OT' et k‘ﬁ”é”@“v“‘“é‘ 2
{deﬁm (o7 of residents a 5

(3) CHANGE OF VENUE. (a) Original proceeding. The court wherein in which a
petition is first filed shall determine venue. If itis-determined the court determines
that venue lies in another county, the court shall order the entire record certified to
the proper court. A courtwherein in which a subsequent petition is filed shall, upen

being if it is satisfied of that an earlier filing took place in another court, summarily

dismiss sueh the petition.
(b) Change of residence of ward or-guardian. If a

_ sl st
A ward removes-from

the-county-in-which-he-or-she-hasresided changes residence from one county to
another county within the state, the-circuit-court for the county-in-which- the-ward

delivered-to-the new-guardian- venue may be transferred to the ward’s new county

of residence under the following procedure:
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OB

.

2. The person filing the petition under subd. 1. shall give notice to the
H
7
corporation counsel of the county i%«ﬁrMCh venue for the guardianship currently lies

~
sl to the register in probateffor the county to which change of venue is sought.

,;f”

M!ﬂ Shou thce S0 ﬁ@@ve&t%ﬂ,@ corporation. counselkef the Cﬁuntyta‘
ang OHW B

. Ifno obJectlon to the change of venue is made within 15 days after the date
on which notice is given under subd. 5., the circuit court of the county in which venue
for the guardianship currently lies may enter an order changing venue. If objection
to the change of venue is made within 15 days after the date on which notice is given
under subdé., the circuit court of the county in which venue for the guardianship
currently lies shall set a date for a hearing within 7 days after the objection is made
and shall give notice of the hearing to the corporation counsel of that county and to
the corporation counsel and register in probate of the county to which change of

venue is sought.

" 54.34 Petition; fees for guardianship. (1) Any relative, public official or
other person; may petition for the appointment of a guardian ef-a-person-subject-to
guardianship for an individual. Such The petition shall state;se-far-as-maybe all of
the following, if known to the petitioner:

****NOTE I did not add-* 9; agency > after “person” in-s /54 34 ();-as requested; the ‘g
deﬁmtwn of ¢ persgn«ﬂﬁn "990. 01 (26); stats., vfhlch céntrols terms usec} throughout the |
statutes is broa enough to encompass agenmes -

(a) The name, date of birth, residence and post-office address of the proposed

ward.

(b) The specific nature of the proposed ward’s alleged incapacity with
specification-of the-incompetency or spendthrift habits.

/
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(¢) The approximate value of the proposed ward’s property and a general

description of its nature.

(d) Any assets of the proposed ward previously derived from or benefits of the

proposed ward now due and payable from the U.S. department of veterans affairs.
(e) Any other claim, income, compensation, pension, insurance or allowance to
which the proposed ward may be entitled.
(f) Whether the proposed ward has any guardian presently.
(g) The name and post-office address of any person nominated as guardian by

the petitioner.

(h) The names and post-office addresses of the-spouse-and-presumptive-or
appapem,_adultrhei;sreﬁfehe—pwﬁ%ed—w%draﬂd all other persons-believed-by-the

petitioner-to-be interested parties.
| (i) The name and post-office address of the person or institution;a\éng%be';

Szt

if any, that has care and custody of the proposed ward or the facility, if any, that is

providing care to the proposed ward.

() The interest of the petitioner, and, if a public official exerediter is the =<

petitioner, £

egamqmﬂg_bpeaeh—eﬂth&pubhe-peaee—&s—weu% and the authority of the petitioner

to act.

(k) Whether the proposed ward is a recipient of a public benefit, including
v
medical assistance or a benefit under s. 46.27.
(L) The agent under any current, valid power of attorney for health care or

durable power of attorney that the proposed ward has executed.
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}ﬁﬁl@% the specific authority sought by the petitionor\for the guardian or the specific
rights of the individual that the petitioner seeks to hav’\e\«,removed or transferred.

(n) Whether the proposed Ward if married, has chlldren who are not ch;lldren

/lﬂgil‘vgml'e@tead of moving-sy 54. 3@13)”%% umbﬁerae;iafnom
irepealéd it, becausewas@yoﬁ’“‘s’yw ed, it’s Fedundarftto §f54 67) (5).

54.36 Examination of proposed ward. j{\Whenever it is proposed to app

7 A ;

i@ guardian on the ground of a Dronosedfwards allegeMncompetency, a leensed- -
g,physmlan or lieensed psychologist, orf both shall furnish a written statement

incapacity of the proposed wardsbased-apen-

statement. -A- The petitioner shall provide a copy of the Statement shall be-previded

to the proposed ward; or his or her counsel, the guard}@n ad litem, and the

v, . e N . . :
petitioner’s attorney, if any. Prior to the examinatio ’f ! ; A X

e

\

ine /(Lnd that the exaﬁaiﬁeiz{s requ;lred to report
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presumption that the understands that he or she need not ‘speak to the

e

GW in this section prohibits the use of a report by a physician or

svchologist that is based on an examination of the proposed ward by the physician

or psychologist before filing the petition for appointment of a guardian, but the court

will consider the recency of the report in determining whether the report sufficiently

describes the proposed ward’s current state and in determining the weight to be
i AN
given to the reporté)"'? at
~ wuNome: Who informs-the proposed m;?lﬁt his or herstate
as abasis nding of4rgempetency? The p ffnoﬁf:’MOther? v

%

m "hangéi%a’ﬁéuag&te make sure I’Ve now capbﬁf;ed;%

54.38 Notice. (1) FORM AND DELIVERY OF NOTICE. A notice shall be in writing.

fion, or other required document shall be attached to the

notice. Unless otherwise provided, notice may be delivered in person, by certified
mail with return receipt requested, or by facsimile transmission. Notice 1s
considered to be given by proof of personal delivery or by proof that the notice was
mailed to the last-known address of the recipient or was sent by facsimile

transmission to the last-known facsimile transmission number of the recipient.

w+NOTE: Instead of drafting “petition or other moving papers,” I consulted Bob
Nelson, the civil procedure drafter, who suggested “petition, motion, or other required
document.” This same comment applies to s. 54.38 (2) (a).

(2) NOTICE OF HEARING FORAPPOINTMENTSAND REHEARINGS, SERVICE, AND DELIVERY.

(intro.) Upon the filing of a petition for guardianship;-and-the-court-being of the

person or of the estate, including appointment or change of a guardian, if the court
v

is satisﬁg}d as to compliance with s. 880-07 54.34, the court shall, except as provided

in sub. 13), order &M@E notlce on the proposed ward and guardian, if any, and

e o~

Jythe petitzoner to interested persons of the time and place of the

.
) -
o BA T So A b A
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sAe
p—4

gi
an. who shall immediately serve it on the proposed incompetent ward.

have notice served by re

»

i

ward’s custod

proposed ineompetent ward of the

nform the

rocess server or custodian shall 1

process Serverl o

complete contents of the notice

The

(PSR

¢
@er&fy—themeﬂ agidipetition, motion, or other

required document: certify on the notice that the process server or custodian served

and informed the proposed incompetent—and-—returned ward; and return the

certificate and notice to the

A _econeofbthenetition shall he o++anhed
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under-sr.—880733 court.
(b) Personally or by mail at least 10 days before the time set for hearing, to all
of the following: o
1. The proposed ward’s counsel, if any.

2. The proposed ward’s guardian ad litem. j

3. Any presumptive adult he1rs5’“of the proposed ward.

4. Any other interested persons, unless specifically waived by the court.

5. The agent under any durable power of attorney or power of attorney for
health care of the ward.

6. Any person who has legal or physical custody of the proposed ward.

7. Any public or private agency, charity, or foundation from which the proposed

Ward is recelvmg ald or as51stance R 0
L2 T s oo KL L . .. At e, KA R SR SR W
] LI A 5 ~,,) ¥ A
N
o f"”'zg Any other person that the court requires.
H §

(3) NOTICE OF HEARING FOR APPOINTMENT OF GUARDIAN FOR A MINOR. When If the

proposed ward is a minor, notice-shall be given-as-provided-in-s-879:05 the court shall
histribution fmm&mloner of the time and place of the hearing to

order d

all of the following persensif-applicable:
(a) The proposed ward’s spouse, if any. e~

(b) The proposed ward’s parents parent, unless the parent’s parental rights

have been judicially terminated.
(¢) YA-miner The proposed ward, if the proposed ward is over 14 years of age X’

(d) Any other personsagency-institation; welfare-department-or-other-entity
having that has the legal or actaal physical custody of the minor.
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P ****NOTE 1 did-not change “that”to-*

E: Who ” as»;%uested S gge;;he terny " person
may errcﬁ‘fnpass umt&ai' gwe“mment et’tr”‘;w,,,k

L W"

(4) REHEARINGS. Notice of a rehearing to determine if a ward is a proper subject

to continue under guardianship shall be given as required for-the-appeintment-of-a
v v
guardian under subs. (1), (2), and (3).

(5) NOTICE OF APPOINTMENT OF GUARDIAN OF A MINOR WARD. If for any reason the

court fails to appoint as guardian the nominee of the minor, the guardian who
qualifies shall give notice of the guardian’s appointment to the minor by certified
mail addressed to the minor’s last-known post-office address and shall file an
affidavit of sueh the mailing shall be-filed with the court within 10 days after the

issuanee-ofletters notice is given.

(6) NOTICE OF PETITION AND HEARING FOR TEMPORARY GUARDIANSHIP: The person
petitioning petitioner for appointment of a temporary guardian shall eause give

notice to-begiven unders-880.08 of that the petition to the minor,spendthrift-or
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under this subsection proposed ward. The notice shall be served before or at the time
the petition is filed or as soon thereafter as possible and shall include notice of the

right to counsel and of the right to petition for reconsideration or modification of the

temporary guardlanshlp at any time under s. 880.34-within-30-days-ofreceipt-of the

notice 54.50

The petitioner shall serve notice of the order for hearing on the

proposed ward before the hearing or not later than 3 calendar days after the hearing.

If the petitioner serves notice after the hearing is conducted and the court has

entered an order, the petitioner shall include the court’s order with the notice of the

order for hearing.
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H ****NO’I‘E As requested,, i retamgd s. 880.15 (];),,s%ats”““apd replaced the former i‘g
language of s. 54.50(1(0): 2. with it,-T added to-it the language’ ‘youwhad TequeStedfora |
‘redraft of 554750 (1) (c) 2. however “Rather than placing this in s. 54.50 (1) (c), I have /

Wﬁﬁ&g 54, €. notlce section. Please rev1eW s

54.40 Guardian ad litem mmeompete&e—yeaseS, appointment; duties;

termination. (1) APPOINTMENT. The court she;l; appoint a guardian ad litem

ad _that + e nrn-nvf annoint-—9 r‘ an_on_the n'rnrn'\t] of

‘txrknr\nt'rnr 1t ra oy
VY IITUTITY TU DY

H}eempet,eney—AmdeH——gg@% when a netltlon 1s brought under s. 54. 34{%‘:1/;0

protectively place a person or order protective services under s. 55.06, to review any

protective placement or protective service order under s. 55.0@{%@% to terminate a %

protective placement under s. 55.06 /A

R

e T ot s,

T .
f practice in this stat%j No apemn WHO is an interested paf’ey‘ in aiz«roceedlng, appears

as counsel in a proceeding on behalf of any party, or is a relative 51” repr entatwe

| 7 T
es m %, %3
/ f of an interested p&rty \may be appomted guardian ad litem in that proce ding or in
/ ; /«M Mm:mh\

| any other proceeding that involves the same proposed Wardé“ one.

erested party” “be.changedito - “interester \pei‘” aﬁ ?

/ (3) RESPONSIBILITIES The guardlan ad htem shall be an cat fo

placement, and protective services. The guardl?,fh ad litem shall function
independently, in the same manner as an attorney fo{;/ a party to the action, and shall

/ "
consider, but shallmet-be is not bound by, the Wlshés of the proposed ward}

W”‘MM
T

memnpeteﬁt/[\or the p051t10ns of othérs as to thg/ best interests of the proposed ward

.

AN
‘ The guardlan a\d htem has none of the rights or duties of a

—general guardian.

(4) GENERAL DUTIES. A guardian ad litem shall do all of the following:

(2) QUALIFICATiONS The gug;:(ji\an ad lltem shall be an attorney adrmtted to

P ;
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(b) Advise the proposed ward E

writing, of that person’s rights to be present at the hearing, to a jury trial, to an

appeal, to counsel, and to an independent medical or psychological examination on

the issue of competency, at county expense if the person is indigent.

(c) Interview the proposed guardian, the proposed standby guardian, if any,

and any other person seeking appointment as guardian and report to the court

concerning the fitness of each individual interviewed to serve as guardian and
‘/ . 1 ey

,»—M

concerning the report under s. 54.15 (8)

****NOTE ‘Have T'handled this pr,mnsmn as the mgmoantends" ,Itwgs no‘r&c;ler‘a;r?tom\\E

;me th al beenfégre employ ‘the criniinal hiétéry and patient abuséTecord search /
under s. 50.065, stats., for s. 54. 15z or here. I ;,T”W”m%

(d) 1. Review any power of attorney for health care under ch 155, @any

durable power of attorneygexecuted by the proposed ward %} any other advance

T P—

, 1annmg tefé?wmrgi gna’;@éim;s}fﬂfp;m which the proposed ward had engaged.

' 2. Interview any agent appointed by the proposed ward under any document

e
e
e
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( spemﬁed in subd. 1 , T st S e )
/ o, i

3. Report to the court concerr{nng whether or not the proposed ward’s advance

planning is adequate to precludegfguardlanshlp.

(e) Request that the court order additional medical, psychological, or other
/,/’W'?\
(o wens

evaluation, if necessary.

(f) If applicable, inform the court and petitioner’s att@/nev or, if none, the
/

petitioner that the proposed ward or-alleged-incompetent A/S)bjects to a finding of
/

| incompetency, the present or proposed placement, or the recommendation of the

X



